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\ RE; Con:wlidalct! AppJicalioll[or AUfhori{r /() Tral1.~·rel' ('rmiml /?fXM Nmlio Ill<'. (111(( Siril1~'

.'S·n/dlile f?{JdifJ Inc., MB Docket No. 07...57.

Dcnr Chaim1lmMurlin:

We wl'lle concerning the Federal ('nmmunicalioll Commission"s {('ommis~ion)

considcrnliuTl or Ihe pl'Opotied merger orXM Saw11itc Radio (XM) and Siriu!\ 1'atd;lil.e Hi/din
(Sirius). We H!;k that this ICITcr be made jll1J'1 ol"lhl.: public n:c{)rd inlhe ahlwt:-rtlJbtenccd
prot.:et:ding.

The COnlmissiOl'l's review of II pmpusc:tl mCI'gl:lr is not colll1nl:d lO :dmp1c cfOnOJ~lic

analysis or lhe transaction, The Commission hus II unique role in reviewing propolCd nl~rgcl's

because II lfi oxprc~ly dil'uctcd 1'1 c()nsidcr Iht; tnmld pUb1il;.~ interast, in (ldditi0Jl10 . lhel' ~ill':l{m;.

whtln weighing ul"Iy propO$~d liccllsl,} trul1sfcr. Seclion 3JOed) of the CommUl1icllth: 1\$ A~l (the

ACL) slutes Lhm the Commis:;ion IHfly only approve license 1I<11l1i1~rs \~hcn lh~ "public ill\~rCSl,
convenience :md necessity wi1l he served thereby"' (47'U.S.C. J lO(d)), ScctjOJl 303(1') 01:1]11': ~\t:(

~xprcssly empowers the Cummission lU "pre:-;cribe S\lch rcstl'ictTt'Jfl$l tlIld c<Jtlditi<ms!' a~ n~ay hi.:
Ilcccssnry to cnn-y out lbe Acl, including the rcq~lirclll\JIH thaL licL:nsc lrunsft:rs be hi the p:llhJic
inlL:n:sl (47 U.S.C. 30:1(1'». I :

i I
We ·nre not taking l'l posiLion 111 thili lime on whelher the Comm;:;sioll should llPPlpVC the

merger ~,rXM anti Sirius. Ifth\,} Cpmmi~sioll decides In uPlwovc the li(:¢IlSC u'nnSr~L" '),'\\-\;\,I;r.
we helieve the puhlic intereStI rcquin:s it t~l hlkt: concrele step!> to prot~ct commmcr~_ ;
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tlr§J. the Commb-sion should require th6 merged entity to adhere. til a mil,pmum. tb the
pricing consrrnints that XM and Sil"hlS hnvo ulrcody stlhmittcclto the C'<.)mmissionj Stich.,
condition would en!il.ire 1hut a c(}mhin~d entity dnes nu! luke :idvlll1!UgC (lfcon:mn~.crs by !
levtlra~ring its posithm as sole provider ofsalellile radio services by raising pric~l:i ..

S~(:ond. the Commissj(,lfi should require Ule merged compul1Y to permit anv (,k\,jc~ i
manufacturer to develop ~quiplllcnt rhot COl' deliver rhe company':' satellite I'Cldi~1 $I.:rvicc.; I)cvjc~

Immufacturc::n; should :.dso be permitted u) illcorporttlC in sntclJilu radio receivers ~~ny othd
technology that would not result in hilrmf\lllntcrt'oI'Cn~c with the merged (:olllponf'i I1crwol'k.
including hybrid digital (1-10) I'atllt' tCChl1010gy. iPad pons. lnlcmct cmlllectivity, ¢r other:
tuchnology. This principle of openness would serve to promote competition. protftct COl1S

I
UlTICI'S.

and spur lcchflologic~l innuvlttion. .

In addition. we bcJicv~ it is 110t enough simply 10 I'cquirc th~ open d(l\'clopi\1~tll ad .
satellite radit) devices. The Commillllion must also ensure that cnnf;umen; have unfettered accel\<;:
lo IhC}>t: devices. To thtl! end. the morged comr>any S110\l1<1 be prohibi.tecl .fi'Ol1l preycn(ing ~l\ch I

devices. and any feature); !;uch devjcc~ might cOlltain. t1"<'lIll toaching coi15umcrs. flll"ough .
exclusive contrucls l)r otherwise. fl would be conlrary (0 Lhe pUblic interest. tOT d:tmple.)~,
pennit the mergod compnny to bur Hl)r!ldit~ chips ()r iPod cnn1J1atibility fml11 inclLRiol1 i11 a
manu11:1cWl'C('S salCHilc radio c.lcvkc•. whclhl:r thal device is Ih;c:lttlfuling Qf instullFd in <Ill
automobile, ' ,

Thank yOll lor your considcn.llion.

Sincerely.
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E<\wufdJ":Mn~~'-~T--: -
Chninmm 1 ~

Subcommincc 011 Tclccommljnicmio:ns
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